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never been appealed to in subsequent times as con-
stituting part of the law of England, nor have they
been incorporated into any of the authoritative pub-
lications of statute law. The authorities seem to
agree that the Great Charter constitutes the first
appearance of genuine written law in the juridical
history of England. Says Professor Lee in his recent
work on Historical Jurisprudence:

It is with the Great Charter of 1215 that the distinction
between written and unwritten law became certain and
accepted. Before that date the enactments of national
councils, however important they might be, were not pre-
served as statutes of the realm. They belonged to the jus
non scriptum.1

Messrs. Pollock and Maitland, in their learned and
elaborate work, express the same view: "That
charter takes its place as the first chapter of the en-
acted law2"; and Mr. Green, in his History of the
English People, says:

It is in this way that the Great Charter marks the transition
from the age of traditional rights, preserved in the nation's
memory and officially declared by the Primate, to the age
of written legislation, of Parliaments and Statutes, which
was soon to come.3

And yet the Great Charter when rightly considered,
in the light of the occasion and the motive which led
to it, was not a reduction of customary to written
law for the sake of the supposed advantages possessed
by the latter as law. King John had been for years
playing the part of an absolute monarch, and setting

1 Historical Jurisprudence p. 479,

2 Vol. i., p. 78.

3 Vol i. p. 245